
 

 

 

 

March 17, 2015 

 

Public Comments Processing 

Attn: FWS-R5-ES-2011-0024 

Division of Policy and Directives Management 

U.S. Fish & Wildlife Service 

MS: BPHC 

5275 Leesburg Pike 

Falls Church, VA 22041-3803 

 

Re:  Docket No. FWS-R5-ES-2011-0024, Endangered and Threatened Wildlife and Plants; 

Listing the Northern Long-Eared Bat with a Rule Under Section 4(d) of the Act. 
 

On behalf of the 6,000 members of the American Road and Transportation Builders Association 

(ARTBA), I respectfully offer the following comments regarding the proposed rule of the Fish 

and Wildlife Service (FWS) concerning the listing of the northern long-eared bat as a 

“threatened” species under the Endangered Species Act (ESA). 

 

ARTBA’s membership includes private and public sector members that are involved in the 

planning, designing, construction and maintenance of the nation’s roadways, waterways, bridges, 

ports, airports, rail and transit systems.  Our industry generates more than $380 billion annually 

in U.S. economic activity and sustains more than 3.3 million American jobs. 

 

Because of the nature of their businesses, ARTBA members undertake a variety of activities that 

are subject to ESA regulations.  ARTBA’s public sector members adopt, approve, or fund 

transportation plans, programs, or projects which are all subject to multiple federal regulatory 

requirements.  ARTBA’s private sector members plan, design, construct and provide supplies for 

federal-aid transportation improvement projects.  This document represents the collective views 

of our 6,000 member companies and organizations. 

 

According to a survey of state departments of transportation conducted by ARTBA, in the year 

2000 alone, 175 different transportation projects were delayed by the ESA at a cost to the nation 

of $652 million. Delayed transportation improvements contribute to greater congestion on 

existing roads which leads to detrimental public health and safety effects, including reduced air 

quality and increased motor vehicle accidents. 

 

Should FWS decide to list the northern long-eared bat, ESA “critical habitat” restrictions would 

be triggered.  “Critical habitat,” in this case, would be the environment that FWS determines is 

necessary for the bats to subsist.  Proper determination of critical habitat designation is a very 

important issue for both state and local governments as well as businesses located in areas 

impacted by ESA concerns.  A determination of critical habitat can literally remove hundreds of 

 

 



 

 2 

miles from the possibility of any type of development.  In the transportation arena, this is 

especially relevant as states promulgate transportation plans year, if not decades, in advance.   

 

If an entire area is suddenly put “off limits” by an overly broad critical habitat designation, 

carefully designed plans for economic development might be unnecessarily placed in jeopardy.  

At a minimum, all economic analysis necessary for a critical habitat determination should be 

based on the best economic data available and incorporate an area’s planned transportation 

improvements.  

 

In the case of the long-eared bat, FWS has determined the habitat to be: 

 

“The range of the northern long-eared bat includes much of the eastern and north central 

United States, and all Canadian provinces from the Atlantic Ocean west to the southern 

Yukon Territory and eastern British Columbia. Within the United States, this area 

includes the following 37 States and the District of Columbia: Alabama, Arkansas, 

Connecticut, Delaware, Georgia, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, 

Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Missouri, Montana, 

Nebraska, New Hampshire, New Jersey, New York, North Carolina, North Dakota, Ohio, 

Oklahoma, Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee, 

Vermont, Virginia, West Virginia, Wisconsin, and Wyoming.
1
” 

 

Thus, the area potentially impacted by the “critical habitat” of the northern-long eared bat could 

potentially be a majority of the land in the continental United States.  For this reason, it is 

important that determinations as to whether or not an area is to be placed “off limits" be made in 

a neutral fashion without any sort of bias for or against critical habitat designation.  ARTBA asks 

FWS to ensure all economic analyses issued include a detailed explanation of how the agencies 

arrived at their conclusion.  This would include any assumptions made by the agencies in favor 

of critical habitat designation and a complete listing of all sources considered when determining 

the final economic impact of any recommended imposition of critical habitat.  The more 

thorough the economic analysis, the better comments received by the agencies will be in 

response.   

 

Further, the main concern leading to FWS proposing to list the long-eared bat under the ESA is a 

condition known as “white nose syndrome.”  While this disease has caused a significant impact 

on the long-eared bat’s population, it has not been linked to any specific type of human activity.  

Thus, by listing the long-eared bat under ESA, FWS could potentially be hindering development 

for a vast portion of the country without any direct benefit for the species the “critical habitat” is 

meant to protect.     

 

ARTBA’s official policy on the ESA has two points which apply to the long-eared bat situation: 

 

1) ESA standards should strive to define the “best available” scientific data in decisions 

concerning endangered or threatened species, including for independent peer review of 

all ESA determinations; and 

                                                 
1
 United States Fish and Wildlife Service, Northern Long-Eared Bat, available at: 

http://www.fws.gov/midwest/endangered/mammals/nlba/nlbaFactSheet.html, last updated January 22, 2015. 

http://www.fws.gov/midwest/endangered/mammals/nlba/nlbaFactSheet.html
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2) The ESA should be reformed to discourage listing of species not actually threatened. 

Specifically, species should not be able to be listed based on potential threats, only actual 

impacts 

 

In the case of the long-eared bat, more study should be done as to the causes of “white nose 

syndrome” before enacting overly broad regulation. Critical habitat designations carry significant 

impacts and in a case where the “critical habitat” in question could encompass as many as 37 

states, FWS should strive to be as informed as possible when deciding to list the long-eared bat. 

 

In conclusion, ARTBA urges FWS to suspend consideration of listing the long-eared bat until 

the agency can craft a narrower, more targeted approach which justifies the necessary amount of 

“critical habitat” while also taking into account the economic impacts of a listing decision. 

 

Sincerely, 

      
T. Peter Ruane 

President & C.E.O    


