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January 26, 2022  
  
Occupational Safety and Health Administration   
200 Constitution Ave. NW   
Washington, DC 20010  
  
Re:  Docket No. OSHA-2021-0009, Heat Injury and Illness Prevention in Outdoor and Indoor 
Work Settings  
  
Today I respectfully offer comments on the advanced notice of public rulemaking (ANPRM) 
from the Occupational Safety and Health Administration (OSHA) regarding heat injury and 
illness prevention in outdoor and indoor work settings.  
  

Introduction  
  
Worker safety is a priority of the American Road & Transportation Builders Association (ARTBA) 
and its members. ARTBA’s membership includes representation from all components of the 
transportation construction industry. Our 8,000 members have worked continuously to protect 
the jobsite safety and health of the men and women building and repairing the nation’s 
transportation infrastructure network.   
  
OSHA has initiated this ANPRM to “protect indoor and outdoor workers for hazardous heat” 
and to obtain “additional information about the extent and nature of hazardous heat in the 
workplace and the nature and effectiveness of interventions and controls used to prevent heat-
related injury and illness.” The ANPRM does not propose any new standards, but rather is an 
effort to gain information from the regulated community before drafting a rule. ARTBA 
appreciates OSHA’s engaging in this conversation prior to issuing a proposed rule, which will 
have significant impacts on the transportation construction industry.  
  

Heat Exposure and the Transportation Construction Industry  
  
Exposure to higher outdoor temperatures and hot substances (e.g., asphalt) constitute the 
primary heat-related hazards for the transportation construction industry. Due to the nature of 
most transportation construction and many of the materials used for it, the work often takes 
place outdoors during milder and warmer months. For this reason, wholly independent of 
federal regulations, the industry has long embraced its responsibility to protect its workers in 
these environments. Methods have included training, acclimatization processes, and jobsite 
practices encompassing work breaks and regular intake of fluids. As is shown below, the 
success of the industry in protecting its workers is demonstrated through the very low instances 
of heat-related death and injury as reported by the U.S. Bureau of Labor Statistics (BLS).  
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Now, in contemplating a regulatory approach to preventing heat-related illness, OSHA should 
take note that transportation construction may be a nationwide industry, but its work occurs at 
localized jobsites subject to a variety of conditions and environments. In developing strategies 
to protect their personnel as described above, contractors weigh a number of factors. These 
include temperature, wind, sunlight, and humidity, but also safeguards relating to overall 
worker safety and efficiency.    
  
Moreover, some tasks in transportation construction necessarily require working in warmer 
weather. The contractor is best positioned to determine how to carry out this work while 
prioritizing worker safety above all other objectives. Asphalt paving is a prime example.  
Personnel working with this material will likely achieve better results in warmer weather. An 
indiscriminate heat-prevention standard could compromise the quality and effectiveness of the 
work on these types of projects. As outlined in these comments, ARTBA urges a flexible, 
outcome-based approach that accounts for variations among industries, geographic regions and 
tasks. 
  

Current Impacts of Heat Exposure on Transportation Construction Workers are Minimal  
  
As shown in the chart below, there have been minimal reports of injury, illness, or death from 
overexposure to heat as demonstrated in data from the BLS for the category of Highway, Street 
and Bridge construction workers.  For example, during 2011-2020, BLS reported just three 
deaths resulting from environmental heat, all occurring in 2015. While any fatalities on the 
jobsite are most unfortunate and tragic, and the BLS number could be slightly understated due 
to reporting omissions, the number of occurrences is still relatively low. When looking at the 
broader data category of “exposure to harmful substances or environments,” which also 
includes exposure to other hazards such as electricity, lead, silica, and cold temperatures, the 
BLS Census of Fatal Occupational Injuries (CFOI) recorded an average of 2.5 deaths per year in 
this category over the same period (and 3.6 deaths if restricted to years with at least one 
reported death). Moreover, deaths resulting from exposure to environmental heat accounted 
for an average of only about 9 percent of this broader category for the overall construction 
industry (including many other sectors beyond transportation).   
  
Similarly, nonfatal injury and illness reports show an average rate of 3.4 cases per year (per 100 
full time workers) for all recordable ailments for the years 2014-2020. Among the 1.2 such 
cases (on average) that are severe enough to require days away from work, only 0.07 of them 
have been attributable to the broader data category that pools heat-related conditions with 
other types of harmful exposure. All this data applies to industry that employed approximately 
350,000 workers in 2020.  
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 Occupational Injuries and Illnesses in the Highway, Street and Bridge Construction Industry  

  
Sources: BLS Census of Fatal Occupational Injuries; BLS Survey of Occupational Injuries and Illnesses; BLS Current 
Employment Statistics.  
Note: Dashes indicate no data reported or data that do not meet publication criteria.   

  
Given the success of the industry in controlling such injuries for its workers, we believe that any 
regulation issued by OSHA intended to protect workers from heat hazards should be outcome-
based, and not prescriptive in nature, so as not to unintentionally negate some of the effective 
practices currently in use. The industry must maintain flexibility to address this hazard while 
effectively dealing with location-specific and worker-specific needs.    
  

The Transportation Construction Industry is Mitigating the Impacts of Heat Exposure  
  
Worker safety will always be a primary concern of ARTBA and the transportation construction 
industry.  ARTBA’s extensive safety program addresses working in hot environments and ways 
to prevent heat-related illnesses in multiple training courses, including:  
  

• An online “Working Outside” module that can be taken as a stand-alone course, or as 
part of the Safety Certificate for Transportation Project Professionals program,  

• An online “Environmental Conditions” course covering similar objectives,  

• OSHA-10 and OSHA-30 courses, and   

• The Federal Highway Administration’s (FHWA) online “Working Outside” course, which 
is produced by ARTBA and includes detailed information on heat-related illnesses.  

 
Additionally, ARTBA training materials, which we provide to members of the transportation 
construction industry, cover:  
  

• How to recognize and treat the different types of heat-related illnesses; and 
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• How to mitigate the risks of heat-related illnesses, incorporating:  
o OSHA’s heat acclimatization program,  
o Providing water and scheduling more frequent rest breaks in cooling stations or in 

the shade,  
o Reducing physical demands by rotating workers and scheduling work at night or in 

cooler seasons when possible, and  
o Monitoring at-risk workers.  

 
ARTBA has also developed a “Heat/Cold Stress” interactive tool. This technology allows workers 
or employers to enter a temperature, the type of clothing a worker is wearing, the anticipated 
workload and whether the worker is acclimatized.  Based on that input, the tool provides 
guidance on the worker’s risk for either heat or cold stress.  
 
Examples of ARTBA’s heat exposure training materials and the heat/cold stress interactive tool 
are attached to these comments.   
 
ARTBA members have also shared the following strategies they use to help mitigate the impacts 
of heat exposure:  
  

• Annual training on heat exposure at company safety days.  
• Toolbox talks about heat exhaustion and heat related safety.  
• Mandatory cool-down periods for employees.  
• Umbrellas/shading devices on work equipment to protect operators.   
• Altering shift times when temperatures reach triple digits.  
• Providing water/sports drinks to employees on the jobsite.  
• A “buddy system” for employees, so that if someone starts showing signs of heat 

exhaustion, a colleague recognizes the symptoms and takes them to a cooler area.  
• Switching work to the night hours during summer months, reducing the first-hand 

effects of direct heat from the sun.  The precautions above are still used to mitigate 
night heat.  

• Providing air-conditioned workspaces and work vehicles.  
  

Flexibility is Essential to Any Proposed Heat Standard  
  
Any standard developed by OSHA should not follow the “one size fits all” model. Heat exposure 
and risk varies widely among the various industrial sectors in our economy. Uniform standards 
which do not consider these variations can prove unworkable.  Most recently, this was the case 
with OSHA’s COVID-19 emergency temporary standard for employers, which has been paused 
by the U.S. Supreme Court because it was a “blunt instrument” which drew “no distinctions 
based on industry.”  
  
To be workable, a proposed heat standard must not only account for differences among 
industries, but also differences in geography. For example, transportation construction 
personnel in Arizona will experience different heat scenarios than workers in Wisconsin. 
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Employers in both regions are best positioned to know what strategies are most effective to 
their climate and conditions, and they need the regulatory flexibility to employ those plans to 
best protect workers.  
  
Therefore, ARTBA recommends a regulatory approach that is not overly-rigid.  The outcome-
based objective is to protect workers from heat hazards, not to complete checklists for 
prescribed actions without regard to their effectiveness or relevance.  
  

There is Bipartisan Support for Clarity in the Regulatory Process  
  
The bipartisan Infrastructure Investment and Jobs Act (IIJA), which President Biden signed into 
law on Nov. 15, 2021, features historic increases in federal transportation investment across all 
modes. This funding should be a major catalyst for our nation’s economic recovery, but only if 
invested in the larger context of a favorable regulatory environment.  
  
One of IIJA’s goals is to deliver transportation improvements to the communities who need 
them most in an expeditious manner.  As it develops a new heat exposure standard, OSHA can 
help accomplish this goal by crafting proposed rules in a manner emphasizing flexibility and 
clarity for the regulated community.   
  
ARTBA is also submitting comments through the Construction Industry Safety Coalition, which 
we incorporate here by reference.  
  
ARTBA looks forward to continued participation in this conversation with OSHA on workplace 
heat exposure. Thank you for considering the viewpoint of the transportation construction 
industry on this important policy matter.  
  
       Sincerely,  

  
David Bauer  
President & CEO   
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Examples of ARTBA Training Materials on Heat Exposure 
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ARTBA Heat/Cold Stress Calculator 
 

 


