
OVERVIEW

The U.S. Environmental Protection Agency (EPA) and U.S. Army Corps of Engineers have issued a
supplemental proposal offering alternative standards for determining which waters and wetlands
are subject to federal Clean Water Act jurisdiction. ARTBA supports the proposed changes, which
would provide greater regulatory certainty for transportation construction projects.

ARTBA’s Overall Recommendation

Adopt the 2026 supplemental standards and preserve the roadside ditch exclusions
proposed in 2025. Clarify how snowmelt and temporary flow interruptions affect

jurisdiction, how constructed drainage features factor into wetlands determinations, and
how exclusions apply to older roadside ditches.
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